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SECTION 1 
 

BACKGROUND INFORMATION 
 
 
1.1 The commission 
 
Mr. & Mrs. L.J. Jenkins, landowners and land-managers affected by the 
proposed Ceredigion Coastal Path Project, commissioned Wenlock Health & 
Safety Ltd to undertake an independent Assessment and Report of the health 
and safety implications related to the creation of such a path along the 
projected route within their land (only).   
 
Wenlock Health & Safety Ltd was chosen by Mr. Jenkins for two specific 
reasons: 
 
�  Complete impartiality; Wenlock Health & Safety Ltd is based in Ironbridge, 

Shropshire and was totally unaware of any previous legal or political 
history of the project. 

�  Wenlock Health & Safety Ltd is a health & safety consultancy specialising 
in construction 

 
The commission was accepted by Wenlock Health & Safety Ltd on the 
absolute understanding by both parties that the Assessment and Report 
would be completely impartial and would, in no way, be influenced by matters 
unrelated to health & safety (e.g. property or ownership issues). 
 
The Company's Managing Director, Mrs. J.M. Horsewood RMaPS FIIRSM 
TechIOSH, undertook the Assessment and has written this Report. Mrs. 
Horsewood’s CV is reproduced in Appendix A to this Report. 
 
Mr. & Mrs. Jenkins provided a notated plan of the proposed route which was 
used in the Report to provide clarity; this plan is held in Appendix B.  Mr. & 
Mrs. Jenkins also provided a copy of the Ceredigion Council’s (draft) Safety 
Statement and Risk Assessment; this document is held in Appendix C.   
 
All photographs used within the Report were taken by Mrs. Horsewood during 
her visit. 
 
The risk issues observed, assessed and discussed within the Report relate 
solely to the creation of the Ceredigion Council’s Coastal Path Project along 
its proposed route.  The general and recognised risks (as described in the 
Council’s draft Safety Statement and Risk Assessment; refer to Appendix C) 
relating to the general use and maintenance of an established coastal path 
are not discussed within the Report. 
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1.2 The basis and format of the Assessment and Repo rt  
 
Mrs. Horsewood personally visited site on Monday, 1 June 2009 and walked 
the full length of the Coastal Path as within Mr & Mrs Jenkins’ land.  In order 
to properly assess the situation, the walk began at point P (land belonging to 
Mr. Dilwyn Jenkins of Gwelfor Farm); refer to the plan held in Appendix B.   
 
The route entered Mr. & Mrs. Jenkins’ land at Point O, initially through Clyn-
Yr-Ynys Farm then, at point K, through Cardigan Island Coastal Farm Park to 
point F.  The walk ceased at point F as the proposed Coastal Path route then 
passes into land owned by Mr. & Mrs. Gordon Thomas to point C. 
 
From point P to K, the proposed route of the path crosses working farm-land; 
from point K to point F, the path traverses managed Cardigan Island Coastal 
Farm Park land.  
 
For safety reasons, Mrs Horsewood was accompanied at all times by Mr. 
Jenkins. 
 
Mrs. Horsewood observed and assessed the issues in relation to the safety 
of: 
 
�  end-users (members of the public), and  
�  those constructing and/or maintaining the footpath (including volunteers; 

refer to Section 2 for details concerning the status of volunteers and other 
indirectly employed working for the Council)   

 
The Report is written in four sections to assist with clarity: 
 
�  Section 1  details the basis of the commission and report 
�  Section 2 outlines relevant health & safety-related legislation 
�  Section 3 identifies, describes and assesses the possible risks  
�  Section 4 draws conclusions in relation to current legislation  
 
 
1.3 Responsibility  
 
It must be stressed that the Report and Conclusions are based solely of the 
expert opinions of the author with due regard to relevant legislative 
requirements.   
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SECTION 2 
 

RELEVANT LEGISLATION  
 
 
2.1 Health & Safety at Work etc. Act 1974 
 
To quote Part 1: Preliminary Section 1(1) of the Health & Safety at Work Act, 
the provisions of the Act have: 
 

“….a view to – 
 

(a) securing the health, safety and welfare of persons at work; 
(b) protecting persons other than persons at work against risks to 

health and safety arising out of or in connection with the activities of 
persons at work” 

 
and Section 1(3), the provisions refer to: 
 

“….risks arising out of or in connection with the activities of persons at 
work shall be treated as including risks attributable to the manner of 
conducting an undertaking...…” 

 
 
All employers have a “Duty of Care” towards employees ; to quote Part 1: 
Section 2(1): 
 

“It shall be the duty of every employer to ensure, so far as reasonably 
practicable, the health, safety and welfare at work of all his employees” 

 
 
All employers have a “Duty of Care” towards others ; to quote Part 1: 
Section 3(1): 
 

“It shall be the duty of every employer to conduct his undertaking in 
such a way as to ensure, so far as is reasonably practicable, that 
persons not in his employment who may be affected thereby are not 
exposed to risks to their health and safety” 

 
The Health & Safety (Offences) Act 2008 supersedes the Health & Safety at 
Work etc Act 1974 in respect of penalties for non-compliance; the Act 
increases the number of situations in which people can be imprisoned for 
health and safety breaches and also raises the maximum fine available to 
lower courts from £5,000 to £20,000.  Higher courts retain their power to 
impose unlimited fines.   The Act (a) increased the number of situations in 
which people can be imprisoned for health and safety breaches and (b) 
attempts to ensure that punishments match the severity of offences.   
 
As a result, any employee who fails to take reasonable care for the health and 
safety of others, or themselves, could face jail.  Directors and senior 
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managers whose employing organisation commits a breach could also face 
imprisonment where the offence happened with their consent or due to their 
neglect e.g. where there has been a reckless disregard of health and safety 
requirements 
 
 
2.2  The Management of Health & Safety at Work Regu lations 1999  
 
To quote Regulation 3(1), all employers have a “Duty to Assess” : 
 

“Every employer shall make a suitable and sufficient assessment of -  
 

(a) the risks to the health and safety of his employees to which they are 
exposed whilst they are at work; and 

 
(b) the risks to the health and safety of persons not in his employment 

arising out of or in connection with the conduct by him of his 
undertaking, 

 
for the purpose of identifying the measures he needs to take to comply 
with the requirements and prohibitions imposed upon him by or under 
the relevant statutory provisions…..” 

 
The Management of Health & Safety at Work Regulations Approved Code of 
Practice (i.e. HSE guidance L21; ISBN 0-7176-2488-9) clarifies the principles 
and purpose of the “risk assessment” as to: 
 

“…..enable (the employer) to identify the measures they need to take to 
comply with health and safety law.  All employers should carry out a 
systematic general examination of the effect of their undertaking (and) 
their work activities….” 

 
Regulation 4 states that: 
 

“Where an employer implements any preventive and protective 
measures he shall do so on the basis of the principles specified in 
Schedule 1 to these Regulations” 

 
These principles are known as the “general principles of prevention” and are 
aimed at reducing risk in all work situations to a “reasonable” level; the 
“general principles of prevention” are reproduced in Appendix D 
 
The risk level referred to against each issue within this Report can be defined 
as the likelihood that the hazard identified will result in injury or harm.  Factors 
taken into consideration within the assessment of the risk level include the 
nature of the risk, the likelihood that the hazard would result in an incident, the 
population affected (e.g. adults, the elderly, children, etc), and the possible 
severity of the consequences (e.g. injury or death).  For clarity, a simple risk 
level classification was adopted i.e. extremely high, high, medium or low. 
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2.3  The status of the “volunteer” 
 
The Management of Health & Safety at Work Regulations place a duty on the 
employer to assess and control risks to “persons not in his employment”; refer 
to 2.2(b) above. 
 
To clarify the status of any volunteer used as un-paid employee during the 
creation of the proposed Ceredigion Coastal Path, the following quote is 
extracted from the HSE website section entitled “Does Health and Safety 
legislation apply to volunteers working for charities?” (refer to 
http://www.hse.gov.uk/contact/faqs/charities.htm or contact the HSE direct on  
0845 345 0055): 
 

“The Management of Health and Safety at Work Regulations 1999… 
place a duty on both employers and the self-employed to assess the 
risks to employees and anyone else (e.g. voluntary workers, clients 
and customers) who may be affected by the work activities being 
undertaken. As a result of this assessment, appropriate preventive and 
protective measures have to be taken to reduce the risks identified if 
they are not being adequately controlled at present…. 
 
In general, the same health and safety standards should be applied to 
voluntary workers as they would to employees exposed to the same 
risks.” 

 
 
2.4 The Construction (Design and Management) Regula tions 2007 
 
2.4.1 Definitions  
 
The Construction (Design and Management) Regulations 2007 (or CDM) 
defines relevant terms as follows: 
 
�  construction work 
 

“….the carrying out of any building, civil engineering or engineering 
construction work and includes –  

 
(b) the preparation for an intended structure, including site clearance, 
…..excavation, and the clearance or preparation of the site or structure 
for use…” 

  
�  excavation 

 
“…includes any earthwork, trench, …” 
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�  structure 
 

“any…concrete structure,…bridge,…earthworks,…structure designed 
to preserve or alter any natural feature,…and structure similar to the 
foregoing;” 
 

�  contractor 
 
“any person (including a client, principal contractor or other person…) 
who…carries out or manages construction work” 
 
 

2.4.2 Roles  
 
All parties involved in any construction project have legal duties under CDM, 
including the client, designer/s, and all contractors.  CDM defines the roles as 
follows: 
 
�  the client  

 
“a person who in the course or furtherance of a business – 

 
(a) seeks or accepts the services of another which may be used in the 

carrying out of a project for him; or 
(b) carries out the project himself” 

 
Note the term “another” in (a) rather than “employee”, indicating the possible 
use of volunteers or other types of unpaid workers. 
 
�  the designer  
 

“any person (including a client, …or other person referred to in these 
Regulations) who, in the course or furtherance of a business – 

 
(a) prepares or modifies a design; or 
(b) arranges for any person under his control to do so” 

 
 
2.4.3 Duties under CDM 
 
All parties involved in any construction project have legal duties under CDM, 
including the client, designer/s, and all contractors.  CDM defines the duties to 
include: 
 
Client Duties 
 
Reg.4 – the Client cannot: 
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“(a) appoint or engage a.…designer....or contractor unless he has 
      taken reasonable steps to ensure that the person.…is competent” 
 (c) arrange for or instruct a worker to carry out or manage design or 
      construction work unless the worker is competent” 

 
Note that the term “competent” means that the person is sufficiently capable, 
knowledgeable, experienced, and trustworthy to “avoid contravening any 
prohibition”, and includes the possession of sufficient first hand health and 
safety knowledge and capability to recognise where risks may arise and the 
means to eliminate or reduce those risk.  Competence is covered in great 
depth in Appendix 4 to CDM, where “standards to be achieved” are fully 
described. 
 
Reg.9 – the Client shall: 
 

“take reasonable steps to ensure that the arrangements made for 
managing the project (including the allocation of sufficient 
….resources)….are suitable to ensure that –  

 
(a) construction work can be carried out so far as is reasonably 
practicable without risks to the health and safety of any person….” 

 
 
Where a project is “notifiable” 
(i.e. where the construction work will or may take 30 working days or longer and the Form F10 
Notification of Project as described in CDM: Schedule 1 is required to be sent to the HSE) 
 
Reg.14 (1) – the Client shall: 
 

“appoint a person (the “CDM Co-Ordinator”) to perform duties as 
specified....as soon as is practicable after initial design work or other 
preparation for construction work has begun” 

 
Failure to do so means that, under Reg.14 (4(a)), the Client shall be deemed: 
 

“to have been appointed as the CDM Co-Ordinator .…for any period for 
which no person ….has been so appointed”  
 

and thus take all the CDM Co-Ordinator duties upon himself by default. 
 
 
CDM Co-Ordinator Duties 
 
Reg.20 (1) – the CDM co-ordinator shall: 
 

“(a) give suitable and sufficient advice and assistance to the client on 
undertaking the measures he needs to take to comply with these 
Regulations during the project (including, in particular, assisting the 
client in complying with regulations 9 and 16); 
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(b) ensure that suitable arrangements are made and implemented for 
the co-ordination of health and safety measures during planning and 
preparation for the construction phase, including facilitating –  

 
.…(ii) the application of the general principles of prevention….” 

 
 
Designer Duties 
(bearing in mind that the Client is also deemed to be a “designer” in CDM terms; refer above) 
 
Reg.11 (1) states that: 
 

“No designer shall commence work in relation to a project unless any 
client for the project is aware of his duties under these Regulations.” 

 
Reg.18 (1) states that: 
 

“Where a project is notifiable, no designer shall commence work (other 
than initial design work) in relation to the project unless a CDM co-
ordinator has been appointed for the project.” 

 
Reg.11 (3) – Every designer shall: 
 

“in preparing or modifying a design avoid foreseeable risks to the 
health and safety of any person – 

 
(a) carrying out construction work; 
(b) liable to be affected by such construction work 

 
In addition, Reg.7 (1), a common duty on ALL parties involved in a 
construction project, requires that –  
 

“Every person on whom a duty is placed ….in relation to the design, 
planning and preparation of a project shall take account of the general 
principles of prevention……”    

 
The “general principles of prevention” refer to the need to eliminate and/or 
reduce and control risks relating to that project, i.e. the risk assessment 
process must be undertaken throughout the pre-construction stage/s.  CDM 
Appendix 7 repeats the requirements for risk prevention given originally within 
the Management of Health & Safety at Work Regs. 1999; refer to Appendix D 
 
 
2.5 The Corporate Manslaughter and Homicide Act 200 7 

The Corporate Manslaughter and Homicide Act 2007 states that: 
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Section 1 (1): 

“An organisation to which this section applies is guilty of an offence if 
the way in which its activities are managed or organised - 

(a) causes a person's death, and 

(b) amounts to a gross breach of a relevant duty of care owed by the 
organisation to the deceased. 

Section 2 (1): 
 

“a ‘relevant duty of care’, in relation to an organisation, means any of 
the following duties owed by it under the law of negligence - 

(a) a duty owed to its employees or to other persons working for the 
organisation or performing services for it…… 

(c) a duty owed in connection with ….. 

(ii) the carrying on by the organisation of any construction or 
maintenance operations….” 

Section 5 (1): 

Any duty of care (is) owed by a public authority in respect of - 

(a) operations within subsection (2),     

(b) activities carried on in preparation for, or directly in support of, such 
operations….. 

Section 19 specifies the results of a successful prosecution as an unlimited 
fine.  The Act includes powers for a court to order convicted organisations to 
take action to remedy as follows: 

�  the breach of the duty of care owed 
�  any matter that appears to have resulted in the breach and to 

have been the cause of death, and 
�  deficiencies in health and safety matters, in the organisation's  

  policies, systems or practices, which the court believes the  
  breach highlights 

Failure to comply with such a remedial order will be an offence punishable, on 
conviction, by a fine.  

In addition, an organisation could be ordered by a court to publicise the: 
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�  fact that it has been convicted of the offence 
�  particulars of the offence 
�  amount of any fine imposed 
�  terms of any remedial order made 

An organisation that fails to comply with a publicity order will be guilty of an 
offence, and liable on conviction on indictment to an unlimited fine. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 12 

SECTION 3 
 

RISK ASSESSMENT 
 
 
3.1 Routing a public path alongside the existing Fa rm Park approach  
 road 
 
The proposed route of the Ceredigion Coastal Path begins at the Cardigan 
Island Farm Park approach road off the B4548 (point P on the plan held in 
Appendix B) and runs alongside this road within the live farmland to the right 
and on the opposite side of the existing hedge.  There is, therefore, a high 
probability that path users will congregate and attempt to park around point P. 
 
3.1.1 Hazard:  Lack of emergency assistance to the Farm Park and this 

   section of the proposed Coastal Path  
Risk level:  High  
Explanation:  This approach road is narrow with soft verges and 
drainage ditches either side.   
 
 
 

 
 
 
 
 
 
 
 
 
 
 
         Narrow width to approach road                        Drainage ditches either side 
 
 

The Farm Park and Visitor Centre are only permitted to function if there 
are guarantees of emergency cover, i.e. that emergency services have 
unimpeded access to the Centre and the Farm Park.  Currently, this is 
possible via the approach road as a large car-park is provided at the 
Visitor Centre. 
 
There is a high probability that the public wishing to access the 
proposed Coastal Path at point P will park and leave vehicles on the 
access route.  The approach road will, therefore, become obstructed 
and (particularly but not exclusively) emergency vehicles will be unable 
to access either the Farm Park or live farmland to attend incidents.  
Refer also to item 3.2.1 
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3.1.2 Hazard:   Road/pedestrian traffic accidents at the junction between  
   the B4548 and the Farm Park approach road 

Risk level:   Medium - High  
 
                                           Proposed Coastal Path entrance at point P 

   B4548 
 
 
 
Approach road to 
Cardigan Island  
Farm Park 
 
 
 
 
 
 
              Junction B4548/Cardigan Island Farm Park approach road; poor visibility 
 

Explanation:  The visibility on the B4548 at the turning into the Farm 
Park approach road is very poor, with a blind bend on the Cardigan 
approach to the junction; although rural, the road can be fast.  Any 
increase (likely to be significant during summer months) in traffic 
turning into, or manoeuvring at, the approach road to the park is 
naturally likely to increase the risk of road traffic accidents at the 
junction with the Cardigan Island Farm Park.  As the path route begins 
at the gate on the junction, there is also a high risk of pedestrians being 
hit by traffic at that point. 

 
 
3.2   Routing a public path through existing farmla nd 
 
The majority of the proposed coastal route of the path (i.e. from point L to 
point F on the enclosed plan) is to the seaward side of the existing hedge 
within Farm Park land.  However, from point L to point K, the path is routed to 
the landward side of the existing hedge and continues across working fields 
(i.e. not Farm Park land) until it exits onto the Farm Park approach road at 
point P.  Close by (west of point M) is a deep, steep-sided pond, 
approximately 6 metres in depth at its deepest point. 
 
Several hazards to path users are created by, thus, running through, the 
working farm: 
 
 
3.2.1 Hazard: :   Lack of emergency assistance 

Risk level:    High  
Explanation:   Any working fields may remain unattended for several 
days; the fields in question are also out of eye-shot of farm or Farm 
Park premises.  In addition, during some winter months fields may be 
unattended for longer periods. 
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There is, therefore, a high probability that any path user experiencing 
difficulties once away from the approach road may not be spotted for 
several days. 
 
 

3.2.3   Hazard:    Attacks by cattle, particularly when protecting calves,  
   alarmed by dogs, etc 

Risk level:    High 
Explanation:   The fields are currently planted with barley.  However, 
crops and livestock are rotated as is common in farm management, 
with path users more likely to stray from paths when crops have been 
harvested. Livestock grazed on the fields would include cattle; cattle 
attacks are common and frequently result in death (refer to examples, 
some very recent, given in Appendix E).  To quote the HSE: 
(www.hse.gov.uk/agriculture/topics/children.htm) 

 
“Animals do not need to ‘attack’ to pose a danger to people: 
a ‘playful’ bull, cow, sheep or pig can kill or severely injure” 

 
To quote the Rambler’s Association: 
(www.ramblers.org.uk/rights_of_way/knowledge_ portal/advice_ 
notes/animals) 
 

“Every year the Ramblers’ Association receives a substantial 
number of reports of intimidation and/or attack by animals in the 
countryside…. 
In the period 1990-1998 the Health & Safety Executive (HSE) 
reported 18 cases in which members of the public were attacked 
by cattle in fields. It is of the utmost concern that almost half of 
these incidents were fatal. Although there are specific legislative 
restrictions on the keeping of bulls, these do not apply to cows 
and bullocks, which can also be very aggressive” 

 
With no additional fencing being provided on the proposed route of the 
path by the Council, there will be no protection for users against such 
attacks; where there is existing fencing to delineate fields, there will be 
impeded escape routes.  In addition, there will a temptation for users to 
cut across the fields (particularly from point M to K) to take the shortest 
route; the probability of cattle attacks is therefore increased.  The 
presence of livestock is not always obvious with undulating or 
extensive fields.   

 
 
3.2.4 Hazard:    Injury or disease from contact with barbed wire on  
   existing  fencing 

Risk level :   Medium if path route followed; very high if short-cuts (etc)  
taken 

Explanation:    All fields which may at some time contain livestock are 
quite reasonably contained within low-level post and rail fencing topped 
with barbed wire; this is usual practice in agriculture and legal.   
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Existing barbed wire fencing delineating fields 
on either side of the existing ‘hedge’ 

 
 
 
 

Contact with barbed wire may result in entanglement and subsequent 
injury and/or subsequent disease. 

 
 
3.2.5   Hazard:    Injury or death from contact with plant & vehicles 

Risk level:    High  
Explanation:   Working farms will naturally involve working plant and 
vehicles e.g. heavy good wagons, combine harvesters, tractors, 
trailers, etc. Drivers and operators will be concentrating on the work in 
hand and cannot be expected to control, or be aware of, the public 
taking short-cuts across working fields or passing working gated field 
entrances .  Although the probability of such an instance may be low, 
the severity of the consequences will be severe; the risk level is, 
therefore, deemed ‘high’. 
 
In addition, the plant and mobile machinery which will probably be 
necessary to assist with the construction of the proposed Coastal Path, 
(and undoubtedly be necessary to facilitate the construction of any 
bridges; refer to item 3.4 below) will bring additional risks of contact 
with unobserved or unsuspecting persons when traversing the 
farmland to reach the Path. 

 
 
3.2.6 Hazard:    Drowning in, or injury from, falling into deep ditches 

filled/part filled with water 
Risk level:    High 
Explanation:   Ditches can be up to 1.5 metres in depth (e.g. either 
side of point M), made necessary to prevent water run-off from higher 
fields eroding or water-logging lower fields.  Ditch walls can be steep 
and slippery; they could also collapse under very wet conditions. 
 
 
 

 
 
 

Example deep ditch – 1.5 metres around point M 
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3.2.7   Hazard:    Drowning in the unfenced and deep pond  
Risk level:    High  
Explanation:   Constructed for irrigation purposes and necessarily 
unfenced for cattle, this pond would not normally be accessed by the 
public.   
 
 
 
 
 
 
 
 
 
 
However, if the unfenced path is routed between point L to N, there will 
be a great temptation for persons to view the bird-life that collects on 
the pond.  Children and adults alike could get into difficulties if they fall 
in as banks above and below the water-line are very steep. 

 
 
3.3 Routing a public path through Farm Park land 
 
The proposed route of the Coastal Path from point F to K is within Farm Park 
land.  In addition to the risks related to creating or maintaining a path 
immediately alongside the coastline in this area (which will be dealt with in the 
next section), there are specific risks related to uncontrolled public access to 
Farm Park land in this area.   
 
Because of the severe risks to any member of the public accessing the area 
from point L down towards the old Crug Slate Quarry (where the viewing point 
is fully fenced) to point H, the area is gated against unauthorised entry and 
access is only permitted by Farm Park tractor & trailer ride when conditions 
permit.    
 
 
 
 
 
Fenced public viewing point at slate quarry  
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3.3.1  Hazard:    Injury or death from contact with vehicles 
Risk level:    Medium 
Explanation:   Uncontrolled members of the public accessing the same 
area and treading the same path as tractors & trailers will result in the 
risk of contact with, inevitably, some severe consequences. 

 
 
 
 
 
 
 
 
 
 
 
 
 

                                           Tractor & trailer route     
 
 
3.3.2 Hazard:    Death from interaction with vehicles at narrow areas 

Risk level:    High – Extremely High 
Explanation:   Uncontrolled public access in this area at the narrow 
points can conceivably result in pedestrians (or even the tractor & 
trailer) travelling too close to, or being pushed over, the edge; the result 
of any such incident would be catastrophic. 

 
 
 
 
 

Example narrow area: barrier highlighting  
inlet to drivers; no public protection 

 
 
 
 
 
 
 
3.3.3 Hazard:    Death from stampeding livestock or attempted rescue of 
   dogs or livestock 

Risk level:    High – Extremely High 
Explanation:   Uncontrolled public access in this area will inevitably 
include the introduction of uncontrolled dogs.  Whereas livestock is not 
perturbed by the presence of tractors and people, they will react to 
dogs by running away or stampeding.   
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Example ‘pinch point’; stampeding  
livestock ‘herded’ between existing   
fencing and steep, slippery cliff edge 
 
 
 
 
 
If the livestock is approached by dogs from the westerly direction along 
the path, they will run eastwards where they will be ‘herded’ into an 
extremely narrow and slippery bottleneck and trapped cliff-side of the 
field fence.  If any person/s is/are present in that area (and numbers 
are likely to be high during summer months), there is a high probability 
of their being pushed over, or panicked into running towards the cliff 
edge and a 50 metre vertical drop.  The death of livestock through falls 
over cliff edges is common; it will be an inevitable risk to persons (or 
their dogs) in such a situation. 
 
In addition, should animals fall over the cliff edge for whatever reason, 
there will be the possibility of persons attempting rescue, with the 
inevitable and probably severe consequences. 

 
 
3.4 Routing a public path along the coastline in ge neral 
 
Beyond point J, there is no public access currently permitted cliff-side of the 
existing field hedge.  The criteria laid down by Ceredigion Council for the 
construction and on-going maintenance of the proposed Coastal Path is that it 
must be 2.5 metres minimum in width, with a minimum 2 metres distance from 
the path’s edge to the cliff edge.  It is debatable as to what can be classified 
as the ‘cliff edge’ in sloping areas; however, clearly it is intended that there 
must be a 2 metre protective ‘buffer zone’ to provide a modicum of safety to 
path users. 
 
The risks discussed below will concentrate on the issues relating to the 
construction and use of this path only; it will not cover the general and widely 
recognised risks of walking any such coastal path (e.g. through inexperience 
or vulnerability, inclement weather, etc).  It must be noted however that, whilst 
those risks highlighted below will obviously apply to members of the public 
using or maintaining the path, the risk levels will be vastly increased for those 
persons involved in constructing the footpath because of the very nature of 
the operations.  This will be particularly true if those persons too are members 
of the public (volunteers), the majority of which will generally have no 
experience of “construction” and can therefore not be considered “competent” 
to undertake the work. 
 
It must also be noted that certain geological features do not appear to have 
been highlighted or taken into account when planning the route of the path.   
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For example, between points H and F, there is a very deep and wide ravine 
where a stream outfalls at point G.   
 
 
 
 
 
 
The ravine (looking from point H  
to point F; the stream outfalls at  
point G 30 metres below) 
 
 
 
 
This ravine will need to be substantially bridged if the proposed route is to be 
followed.  Building a bridge of any type in an area such as this (with difficult 
access, very steep, sloping terrain and the probability of flash-flooding during 
periods of heavy rain) will be a significant construction project requiring heavy 
machinery and experienced workers. 
 
 
3.4.1 Hazard:    Death by slipping over the edge – insufficient width 

Risk level :   High - Extremely High 
Explanation:    In some sections (of perhaps 300 metres or more), it is 
clear that there is insufficient width to create a footpath under the 
above Council criteria (i.e. with the minimum overall width of 4.5 
metres) on the seaward side of the existing hedge.  Indeed, in some 
sections, the width is down to as little as 1.5 metres if the path is 
constructed to its proposed line. 
 
 

 
         
       Examples of sections where  
       available width is less than the  
       required 4.5 metres but with  
       relatively level ground; 

existing hedge-lines in area J to I 
 
         
 
 
 
 
 
 
 
 
 
 
 



 20 

In addition and as discussed previously, it is debatable as to what can be 
classified as the ‘cliff edge’.  Therefore, many sections with significant slopes 
cannot be deemed to provide this safety ‘buffer zone’ against falls, particularly 
during coastal path construction. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Sections with insufficient available width seaward of the existing hedge-line but with NO level 
ground and extreme slopes 
 
 
3.4.2 Hazard:    Death by falling over the edge on slippery terrain 

Risk level:    High - Extremely High 
Explanation:   The grass growing on the seaward side of the existing 
hedges has a rounded and smooth blade.  This can be extremely 
slippery when damp or wet, giving insufficient grip on slopes.  The 
gradient of any sloping ground on the seaward side inevitably slopes 
towards seaward, often at a very steep pitch. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Examples of steep ground sloping seaward  
where risks are exacerbated by slippery 
vegetation 
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The risks apply to any person straying from the level terrain of the 
constructed coastal path; the risk level becomes extreme in relation to 
persons constructing the path as non-sloping, non-slippery terrain will 
be non-existent until the ground is levelled.   
 
As discussed in item 3.4.1 above, there are sections of the proposed 
path where the risks related to sloping ground are exacerbated by 
adequate width being unavailable; walking on the indigenous smooth-
bladed grass in these areas increases the level of risk to extreme. 

 
 
3.4.3 Hazard:    Death by falling from unstable “ground” overhanging the  
   cliff edge 

Risk level:    High - Extremely High 
Explanation:   Rock falls occur and the coastal grasses grows thick.  
The result is that extensive ‘tufting’ has occurred, and will continue to 
occur; this is deceptive to the eye and effectively hides the solid ground 
from view.  Observations were taken where there was up to half a 
metre of unstable ground or tufts overhanging 30-40 metre sheer 
drops. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
           Examples of significant overhanging tufts             Deceptive tufting appearing as 

          ‘solid ground’  
 
 
3.4.4 Hazard:    Death by falling over the edge from rock falls 

Risk level:    Extremely high in some sections 
Explanation:   Evidence was observed of very significant rock falls; the 
rock in this area is stratified, fractured, sedimentary (shale), and friable 
in places with the result that rock falls are common, particularly 
following water ingress and/or freezing conditions.   
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There is significant evidence of very recent rock falls or movement 
along existing fault lines.  This is demonstrated very clearly between 
points I and J where, comparing Mr & Mrs Jenkins’ photographs with 
those taken during the assessment visit, there is evidence of several 
rock falls in this area alone since January 2009. 
 
Rock falls are unpredictable and there is, therefore, a risk of 
catastrophic consequences should persons be walking the path in any 
area very close to this type of cliff edge.  The risk level is therefore 
deemed to be extremely high.  

 
 
3.4.5 Hazard:    Death by falling over the edge from sudden opening of 

fissures 
Risk level:    High  
Explanation:   Evidence was observed of very significant vertical or 
hairline horizontal cracking (a precursor of future rock-falls).  This is 
again demonstrated very clearly between points I and J where the 
cracking is seriously undermining the integrity of the cliff-top.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
Significant vertical fissure within stratified rock face  
prone to movement along the fault lines;   
the crest of the vertical fissure with horizontal  
hairline cracking is seen at the tip of the 
tape-measure 
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          Existing hedge-line 
 
 
 
 
 
 
 

 
The distance from the existing hedge-line to the cliff edge at this point 
is only 2.15 metres.  In order to avoid the cracking, the available width 
is reduced by 0.7 metres, leaving just 1.45 metres width seaward-side 
of the existing hedge within which to create the Coastal Path (clearly, 
the 4.5 metres minimum width required by the Council criteria cannot 
be accommodated at this point). 
 
It should be noted that the likelihood of fissures and cracking will be 
greatly increased if any construction work is carried out.  The use of 
any plant and/or vehicles will cause vibration; any physical ground 
disturbance (hand or plant) will increase the risk of fracturing. 
 
It should also be noted that, at this point, on the landward side of the 
existing hedge, there is an area designated as SSSI (i.e. a “Site of 
Special Scientific Interest”) and the path could not, therefore, be moved 
in-land at a later date. 
 
 

3.4.6   Hazard:    Injury or death from contact with construction-related  
   plant & vehicles 

Risk level:    Extremely High  
Explanation:   Some type of plant, vehicles and machinery will 
inevitably be required to assist in the creation of the proposed Coastal 
Path, at the very least for the importation of stone for hard-standing or 
stabilisation.  Working or being in close proximity to plant, vehicles or 
machinery always entails risk from contact – crushing, entanglement, 
trapping, being hit by slewing jibs, etc. 
 
However, in circumstances as described above where available space 
will be extremely limited in places, conditions can be steep and 
slippery, and persons in close proximity may be inexperienced, these 
common risks are highly exacerbated with probable catastrophic 
consequences.  There is an extremely high probability of persons being 
inadvertently pushed or forced over the cliff edge. 
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PART 4 
 

CONCLUSIONS 
(To be read in conjunction with the explanation of relevant legislation in Section 2) 

 
 
In must be concluded that the aggregated overall risk level presented to any 
person constructing, using or maintaining the proposed Ceredigion Coastal 
Path, when taking all the above factors into account, is extremely high.   
 
In one section alone (points J to I), all factors combine to produce an 
extremely high overall risk level as can be seen in the photograph 
 
 
 
Slippery grass and lack 
of available width 
 
Overhanging vegetation 
 
 
Vertical fissures 
 
 
 
Rock falls  
 
 
30 metre drop 
 
 
 
 
 
As discussed within the assessment, the risks will be compounded during 
construction work due to: 
 
�  the nature of the terrain 
�  the nature of the work itself 
�  the lack of immediately available emergency assistance 
�  the probable lack of construction competence and general health & safety 

awareness if volunteers or inexperienced personnel are utilised 
�  and, as suggested in the following two paragraphs, the possible absence 

of experienced and suitable project management. 
 
Although it cannot be confirmed by the author at the time of writing this 
Report, the suggestion that Ceredigion Council is prepared to commission this 
project along its proposed route, leads to the conclusion that no party has 
considered the legal requirements under CDM to reduce risk to a "reasonable 
level.  The extreme risk levels highlighted within Part 3 cannot be considered 
as “reasonable”. 
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The lack of due care in respect to risks created to persons constructing, using 
and maintaining the Coastal Path leads also to the conclusion that no party 
involved in its creation has undertaken his/her legal (CDM) duties correctly, if 
at all.   
 
Thus the appointment of a CDM co-ordinator appears to have been 
overlooked and the legally required means of ‘facilitating’ appropriate 
discussions concerning health & safety appear to have been neglected. 
 
The reasons for this may include the misapprehension that the works required 
for the creation of the Coastal Path will be neither “construction” nor over 30 
days in duration.   
 
�  Refer to Part 2 for the legal definition of “construction” which clearly 

includes any type of footpath works.   
 
�  From the author’s extensive experience in the construction industry, a 

significant project such as this (which will need to include site clearance, 
levelling of the ground, the placing of stone, and possible bridgeworks) will 
inevitably take far more than 30 working days. 

 
It must be concluded therefore that, should an accident occur during the 
construction of the Coastal Path, Ceredigion Council (as Client, Designer and 
Project Manager) would be held liable for the consequences and could suffer 
enforcement or (in the case of serious injury or death) prosecution under the 
Construction (Design & Management) Regulations 2007 (CDM).  
 
 
Under the Management of Health & Safety at Work Regulations 1999, the 
Council would be deemed to have introduced the risks where none existed 
beforehand and therefore must take responsibility for the consequences of the 
undertaking.  As such, full assessment of the risks involved should have been 
undertaken.  However, the “Safety Statement and Risk Assessment” provided 
by the Council only addresses the use and on-going maintenance of an 
established coastal path (it should be noted that the copy provided was in 
draft form); it does not serve to ‘assess’ the risks introduced within the 
construction of the proposed Ceredigion Coastal Path, nor the specific issues 
related to this particular route. 
 
Although it cannot be confirmed by the author at the time of writing this 
Report, the suggestion that Ceredigion Council is prepared to commission this 
project along its proposed route, leads to the conclusion that no party has 
properly assessed the risks introduced by the works.  Again, it must be 
concluded therefore that, should an accident occur during the construction, 
use and maintenance of the Coastal Path, Ceredigion Council would be held 
liable for the consequences and could suffer enforcement or (in the case of 
serious injury or death) prosecution. 
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If (or when) a death occurs, it is probable that the Council would also be 
deemed in breach of the Health & Safety at Work etc Act 1974 – breach of the 
duties to: 
 

�  protect from “….risks arising out of or in connection with the 
activities of persons at work… including risks attributable to the 
manner of conducting an undertaking”  

�  protect “….persons other than persons at work against risks to 
health and safety arising out of or in connection with the activities of 
persons at work” 

 
 
It is also conceivable that if (or when) a death occurs, the Council would also 
be held liable under the Corporate Manslaughter and Homicide Act 2007 as a 
death would have occurred as a direct result of the organisation's senior 
managers’ activities, management or organisation and would be deemed a 
gross breach of the duty of care owed to the deceased. 
 
In addition, with the proposed route of the Coastal Path traversing working 
farm-land and Farm Park land, Mr & Mrs Jenkins will be required under law to 
“manage” any resultant risks.  Under normal circumstances, this would be an 
expensive exercise with any coastal path of this length; with the risks 
presented on this site, the costs will become totally prohibitive.   
 
This is an issue that Ceredigion Council must consider as it cannot be 
assumed that any landowner on a site such as this, with such extreme risks, 
could reasonably be expected to manage the risks introduced by the Council. 
 
Should the current proposals be ratified therefore, Ceredigion Council could 
also be found in breach of the Corporate Manslaughter and Homicide Act 
2007 Section 1 (1) for any future death occurring on any section of the 
Coastal Path route within which the landowners could not reasonably be 
expected to maintain risk control (for example, where such control or 
maintenance would result in unreasonable risk being placed on the landowner 
or his employees). 
 
 
 
Footnote 
 
Although the purpose of the commission was to impartially assess and report 
on the issues relating the construction of the Ceredigion Coastal Path within 
Mr. & Mrs. Jenkins’ land, as an experienced and competent health & safety 
consultant, the author is morally obliged to advise that, in her professional 
opinion, the construction of such a path under the circumstances discussed 
above would demonstrate gross disregard for safety. 
 
The author would strongly advise all parties to reconsider the commissioning 
or the routing of the Coastal Path to avoid all such high and unnecessary 
risks. 


